












































1. Imperfection of Article
441 of the Criminal Code of
Ukraine. The use of
evaluative concepts, such as
"ecological catastrophe" or
"atmosphere poisoning",
complicates the legal
interpretation and proof of
the elements of the crime
(research by R. V. Veresha
et al., p. 155)

2. The subjective side of ecocide assumes the presence
of direct intent, which is traditional for the science of
criminal law (research by R. V. Veresha et al., p. 155,
Scientific and Practical Comentary to the Criminal Code
of Ukraine, edited by V. Ya. Tatsiya et al. (here-in-after
referred to as the Comentary), p. 993). Part 2 of Article
24 of the Criminal Code of Ukraine gives next definition
of direct intent: "Direct intent is if a person was aware
of the socially dangerous nature of his act (action or
inaction), foresaw its socially dangerous consequences
and desired their occurrence". In the context of the
Project, this looks illogical: as if the enemy is
deliberately destroying its own equipment in order to
harm the environment. For such a qualification to make
sense, one would have to take into account only strikes
by drones and missiles, excluding other types of
equipment.

3. Some scientific sources (Comentary, pp. 993-994,
article by Rybachek V. K., pp. 511-512) note that the
actions provided for in Article 441 of the Criminal Code
of Ukraine have the potential to cause an ecological
disaster. However, the concept itself is evaluative and
does not have a clear legislative definition. Doctrinal
criteria (large area of ​​damage, significant limitation of
vital activity, duration or irreversibility of changes,
extinction of species, etc.) are difficult to apply to the
scattered consequences of UAV and missile attacks
throughout the territory of Ukraine. This complicates
the proof of an ecological disaster, which makes the
qualification of such actions as ecocide unlikely and
legally weak. Summing up the above, given the
imperfection of legislative techniques, the qualification
of the act (in the context of the Project) as ecocide is
extremely problematic.
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Report,_Project_Gromada,_payments_for_atmospheric_air. 
URL:

https://docs.google.com/spreadsheets/d/1xmpjpf7TzQi8wnv07SUq
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